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DETAILED ACTION 

Responsive to claims filed January 26, 2004. Claim 1 is presented for examination. 

Drawings 

1 . The drawing is objected to because it lacks a figure label. Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should include all of 
the figures appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be removed from 
the replacement sheet, and where necessary, the remaining figures must be renumbered and 
appropriate changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1.121(d). If the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 
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Specification 

2. The abstract of the disclosure is objected to because it should be limited to a single 
paragraph. Correction is required. See MPEP § 608.01(b). Applicant is reminded of the proper 
language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invention," "The disclosure describes," etc. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

4. Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. The claim is indefinite because it's unclear whether the limitation "a.k.a Exchange 
Traded Funds" in parenthesis, is part of the claimed invention. Also, the claim is a process 
containing steps however the limitation "The application of a put option protection feature" is not 
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a step. Furthermore the limitation is indefinite because it's unclear what function is performed. 
Additionally, the limitation "the various ETF's" lacks proper antecedent basis. 

Claim Rejections - 35 USC §101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

6. Claim 1 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter because it merely recites a number of computing steps without producing 
any tangible result and/or being limited to a practical application within the technological arts. 
The Interim Guidelines for Examining Patent Applications explain that a practical application of 
a 35 U.S.C. § 101 judicial exception is claimed if the claimed invention physically transforms an 
article or physical object to a different state or thing, or if the claimed invention otherwise 
produces a useful, concrete, and tangible result. 

(See 

httB://www.»si>to,gov/web/offices/Dac/daDp/oDla/DiTOgnotice/gu1deSjnes101 20051. 026.pdf>) 

Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 



Application/Control Number: 10/764,925 
Art Unit: 3627 



Page 5 



(a) the invention was known or used by others in this country, or patented or described in 
a printed publication in this or a foreign country, before the invention thereof by the 
applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

8. Claim 1 is rejected under 35 U.S.C. 102(a) or 102(e) as being anticipated by Katcher (US 

Publication No. 20040078244). 



9. As per claim 1, Katcher teaches a process for incorporation of Exchange Traded 
Portfolios (a.k.a. Exchange Traded Funds) into Life Insurance or Annuities with an Optional 
Principal Protection Feature comprising the steps of: 

Establishing variable life insurance and/or annuity products (abstract, paragraphs [0004- 
0008]); Make available the various ETF's instead of or in addition to mutual funds (paragraphs 
(0030-0036); and The application of a put option protection feature (paragraphs (0014, 0051; 
risk assessment feature). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RAMSEY REFAI whose telephone number is (571)272-3975. 
The examiner can normally be reached on M-F 8:30 - 5:00 p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan Zeender can be reached on (571) 272-6790. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ramsey Refai 
December 25,2007 
/R. RJ 

Examiner, Art Unit 3627 



/Gerald J. O'Connor/ 

Primary Examiner 
Group Art Unit 3627 



